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BEFORE THE BOARD OF COMMISSIONERS 
HOOD RIVER COUNTY, OREGON 

IN THE MATTER OF AUTHORIZING THE HOOD ) 
RIVER COUNTY PUBLIC WORKS DEPARTMENT ) 
TO INITIATE PROCEEDINGS TO LEGALIZE ) RESOLUTION # 2386 
PORTIONS OF POST CANYON DRIVE ) 

WHEREAS,  ORS 368.201 to ORS 368.221 establish the process and procedures the County 
must follow to legalize a county road when there are irregularities in the County’s 
records with respect to the legal description or other accepted records for the road; 
and, 

WHEREAS, ORS 368.201(3) allows a county governing body to initiate proceedings to legalize 
county roads where the road as traveled and used for 10 years or more does not 
conform to the road as described in county records; and, 

WHEREAS, portions of Post Canyon Drive as traveled and used for at least the past 10 years do 
not conform to the existing records. 

THEREFORE, BE IT RESOLVED that pursuant to ORS 368.201, authorization to initiate 
proceedings to legalize a portion of Post Canyon Drive is hereby granted; and, 

BE IT FURTHER RESOLVED that the County Surveyor or his designee is directed to survey Post 
Canyon drive to determine the location and width of the road in compliance with ORS 368.206(1)(a); 
and, 

BE IT FURTHER RESOLVED that the Public Works Director or his designee is directed to file a 
written report with the Board of County Commissioners, to include the above referenced survey, and 
any other information required by this Board, in compliance with ORS 368.206(1)(b); and, 

BE IT FURTHER RESOLVED that the Public Works Director shall set this matter for further 
proceedings for legalization of the above stated county road before this Board, and as required 
under ORS 368.206(1)(c) shall provide notice of such proceedings under ORS 368.401 to 368.426 
by service to owners of abutting land and by posting. 

ADOPTED THIS 7th DAY OF JUNE 2021 

________________________________________ 
Michael J. Oates, Chair 

________________________________________ 
Karen Joplin, Commissioner 

________________________________________ 
Arthur Babitz, Commissioner 

________________________________________ 
Robert Benton, Commissioner 

________________________________________ 
Les Perkins, Commissioner 
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HOOD RIVER COUNTY PUBLIC WORKS 

 
 

    Director Cori Wiessner, P.E. 
     

   918 18th Street ● Hood River, OR 97031 ● (541) 386-2616 ● FAX (541) 386-2912 

 
  

SURVEYOR’S REPORT 
 
 
TO:   Hood River County Board of Commissioners 
 
FROM:  Brad Cross, County Surveyor 
 
SUBJECT: Legalization of Post Canyon Drive 
 
DATE:  January 5, 2026 
 
This report is made pursuant to ORS 368.206 and Board of County Commissioners Resolution 
No.2386 direction to the Public Works Department to initiate proceedings to legalize portions of 
Post Canyon Drive. 
 
ISSUE 
 
Hood River County proposes to improve various sections of Post Canyon Drive to provide 
improved access for recreation activities and to maintain access to County Forest lands.  It has 
been determined that the Post Canyon Drive location as used and traveled does not conform to 
the original right-of-way description of the road from 1910.  The legalization procedure 
established in ORS 368.201 to 368.216 provides a means to clarify the record of the right-of-
way location. 
 
 
RESEARCH AND SURVEY 
 
Under the direction of the County Surveyor, 45th Parallel Geomatics has completed the survey 
of the length and width of Post Canyon Drive from the intersection with Country Club Road, 
Westerly, approximately 2.45 miles to Hood River County Forest lands. The survey is included 
with this report. 
 
Post Canyon Drive was formally dedicated as a 60-foot-wide public right-of-way and County 
Road by the Hood River County Commission in 1910, as described by Commission Journal 1, 
Pages 102-105. County Survey Book 1, pages 260-267, dated 1909, shows a similar location 
for the right-of-way. 
 
There are omissions, deficiencies, and inconsistencies in the 1909 & 1910 descriptions that 
make it difficult to locate the right-of-way as described. It is also unlikely that the roadway was 
constructed wholly in the location as described. The 1910 dedication notes “with the right to 
deviate slightly from said centerline as above set out as may be deemed necessary to require a 
better grade.” 
 
The road, as presently constructed and used for the past 10 years, and many more, does not 
conform to the existing records. This and the fact that the location of the road cannot be 
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    Director Cori Wiessner, P.E. 
     

   918 18th Street ● Hood River, OR 97031 ● (541) 386-2616 ● FAX (541) 386-2912 

 
  
accurately determined meets the requirement for legalization pursuant to ORS 368.201. 
 
 
NOTIFICATION  
 
After the Board of Commissioners sets a hearing date, formal notice of the legalization 
proceedings will be provided under ORS 368.401 to 368.426 by posting and by service to 
owners of abutting land. 
 
COMPENSATION FOR STRUCTURES WITHIN THE LEGALIZED RIGHT-OF-WAY 
 
ORS 368.211 provides for compensation to any person who has established a structure on real 
property if the structure encroaches on a road that is the subject of legalization proceedings.  To 
qualify for compensation under this section, a person must file a claim for damages with the 
county governing body before the closing of the hearing to legalize the road. 
 
It appears that there are no significant structures within the proposed road legalization.  An 
update will be provided at the hearing if compensation claims are received. 
 
RECOMMENDATION 
 
The County Surveyor recommends that the Board of Commissioners conduct a public hearing 
to consider whether the legalization of Post Canyon Drive is in the public interest.  Contingent 
upon testimony received before and at the hearing, the County Surveyor recommends approval 
of the Post Canyon Drive legalization as presented in the survey and this report. 
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BEFORE THE BOARD OF COUNTY COMMISSONERS  

OF HOOD RIVER COUNTY, OREGON  

 IN THE MATTER OF:   )  

)  

 SCHEDULING A PUBLIC HEARING AND  )  

 DIRECTING NOTICE THEREOF FOR   )   ORDER No.  26- ____ 

 CONSIDERATION OF THE LEGALIZATION  )  

                    OF PORTION OF POST CANYON DRIVE    )  

WHEREAS, Post Canyon Drive as traveled and used for at least the past 10 years does not 

conform to the original right-of-way description of the road from 1910; and  

WHEREAS, on the 7th day of June, 2021 by resolution #2386, and pursuant to ORS 368.201 to 

ORS 368.221, the Board of County Commissioners initiated the proceedings for legalizing portion of 

Post Canyon Drive in its traveled location; and  

WHEREAS, as required under ORS 368.206(1), 45th Parallel Geomatics, LLC, under the 

direction of the County Surveyor has completed the survey of the road, and the County Surveyor has 

prepared a report to the Board recommending that Post Canyon Drive be legalized as surveyed; and  

 

WHEREAS, the above referenced statutes require the County to hold a public hearing to consider 

legalization of Post Canyon Drive and provide notice thereof by service to abutting property owners and 

by posting.   

NOW, THEREFORE, IT IS HEREBY ORDERED that:   

1. The Hood River County Board of Commissioners will hold a public hearing on Monday, 

March 16, 2026 at 6:00 p.m. or thereafter, in the Hood River County Business 

Administration Building, 601 State Street, Hood River Oregon. 

2. The purpose of the hearing is to determine whether the legalization of Post Canyon Drive 

is in the public’s interest and to receive public testimony regarding the proposed 

legalization. 

3. The County Surveyor is directed to provide notice of the scheduled hearing under ORS 

368.401 to 368.426 by service to owners of abutting land and by posting. 

4. The notice shall comply with ORS 368.426 and advise that all persons interested in or 

concerned with the road are invited to attend the public hearing. 

DATED THIS 20th day of January, 2026.  
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HOOD RIVER COUNTY  

BOARD OF COMMISSIONERS  

_____________________________________ 

Jennifer Euwer, Chair  

______________________________________ 

Leticia Moretti, Commissioner  

______________________________________ 

Arthur Babitz, Commissioner  

______________________________________ 

Ed Weathers, Commissioner  

___________________________________ 

Chad Muenzer, Commissioner  
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COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER

DATE: January 20, 2026  DEPARTMENT: Community
Development

 NAME: Gaby Macias

SUBJECT: 1st Reading - West Side Rural Fire Protection District Annexation Ordinance
AUTHORITY: ORS: 198.850-869  OAR:
COUNTY ORD: Planning Commission Bylaws

ATTACHMENTS: 25-0150 Standley_BOC Annexation Packet_01052026.pdf

FOLLOW UP:
 COPIES TO:

AGENDA REQUEST FORM

 
 
 
 BACKGROUND:
With authorization from the West Side Fire Protection District, Mike and Debra Standly, have made a
formal request to annex their 7.53-acre parcel into the fire district boundary. The annexation request is
being initiated by the property owners to fulfill their desire to be included in the West Side Fire
Protection District for enhanced emergency services to their property.  See attached documents.

 FISCAL IMPACT:
None

ACKNOWLEDGEMENT BY AFFECTED PARTIES:

 
 ADMINISTRATION SUGGESTED ACTION:
Conduct a first reading of the Ordinance by title only and set a public hearing for Tuesday February 17,
2026 at 6pm or thereafter for a second reading of the Ordinance and adoption.

DEPARTMENT RECOMMENDATION:
The Planning Commission recommends approval of the Applicants' request to annex their property into
the West Side Rural Fire Protection District boundary. 
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COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER

DATE: January 20, 2026  DEPARTMENT: Public Works  NAME: Gaby Macias
SUBJECT: Evans Creek Road Culvert Replacement Project - Agreements
AUTHORITY: ORS:  OAR:
COUNTY ORD:

ATTACHMENTS: K23057 55326 Evans Creek Culvert Relinquishment MOU final.pdf
K23057 47797 EvansCrkMaintenance_final.pdf
K23057 39660 DRAFT Ropek Evans Crk Agmt_final.pdf

FOLLOW UP:
 COPIES TO:

AGENDA REQUEST FORM

 
 
 
 BACKGROUND:
Intergovernmental Agreement, Memo of Understanding and Maintenance Agreement with Oregon
Department of Transportation (ODOT).  Intergovernmental Agreement with ODOT to reimburse Hood
River County for time association with design and construction review of the Evans Creek Drive
culvert project.  Maintenance Agreement with ODOT to layout how Evans Creek Drive and associated
mitigation and monitoring will be maintained once ODOT has completed the project. Memo of
Understanding with ODOT to layout the transfer of any permanent easements acquired as part of the
Evans Creek Drive culvert project will be transferred to Hood River County at end of the project.

 FISCAL IMPACT:
IGA amount - $105,000

ACKNOWLEDGEMENT BY AFFECTED PARTIES:

 
 ADMINISTRATION SUGGESTED ACTION:
Approve the agreements for the culvert replacement project, authorizing Chair Euwer to sign the
documents.

DEPARTMENT RECOMMENDATION:
Approve the agreement authorizing Chair Euwer to sign the documents.
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Misc. Contracts and Agreements 
No. 73000-00055326 

 

08-24-11 

 
MEMORANDUM OF UNDERSTANDING 

For Property Relinquishments 
 
This Memorandum of Understanding (MOU) is made and entered into by and between 
the State of Oregon by and through its Department of Transportation, hereinafter 
referred to as “State;” and Hood River County, by and through its elected officials, 
hereinafter referred to as “Agency,” both herein referred to individually or collectively as 
the “Party” or “Parties”. 
 
RECITALS 
 
1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and 

366.576, State may enter into cooperative agreements with counties, cities and units 
of local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting Parties. 

 
2. By the authority granted in ORS 366.395, State may relinquish title to any of its 

property not needed by it for highway purposes to any other governmental body or 
political subdivision within the State of Oregon, subject to such restrictions, if any, 
imposed by deed or other legal instrument or otherwise imposed by State.  

 
3. The K23057 Evans Creek Culvert Project will replace the existing culvert located 

under Evans Creek Drive, a road under the jurisdiction of the Agency, with a larger 
structure to restore fish access to upstream locations.  Any permanent rights 
acquired from impacted owners will be relinquished to Agency at the completion of 
project.  Any temporary rights will be retained by ODOT and its contractors until they 
expire, or project is completed.  

 
NOW THEREFORE, the Parties agree to the following: 
 
TERMS AND CONDITIONS 
 
1. It is the intent of State and Agency to document in this MOU, the Agency’s intended 

acceptance from State of certain property(s) shown and described on Exhibit A, 
attached hereto and made a part hereof.  State agrees to relinquish said property(s) 
to Agency in accordance to the terms of this MOU upon its execution. 

 
2. State intends, upon delivery of third note from contractor , to relinquish by 

Relinquishment Deed all “operating” right of way obtained or purchased within 
Agency jurisdiction as shown and described in Exhibit A.  Should the land cease to 
be used for public roadway, title to the land will automatically revert to State. 

3. Agency is willing to accept said right, title and interest in the “operating” right of 
way obtained or purchased by the State. No “excess” right of way will be 
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State/Agency 
Memorandum of Understanding Agreement No. 73000-00055326 
 

 2 

transferred. Transfer of operating right of way will be by separate Relinquishment 
Deed in a format agreeable to both Parties. Agency understands that should the 
land cease to be used for public roadway, title to the land will automatically revert to 
State.  

4. This MOU shall become effective when all required signatures have been obtained 
and shall remain in effect until said properties are formally relinquished through 
acceptance and recording of Relinquishment Deed(s), upon which time this MOU 
automatically terminates. 

 
5. The terms of this MOU may be amended or terminated by mutual written consent of 

the Parties. 
 
6. This MOU is not intended to create a legally binding Agreement and is not a 

commitment by either Party to perform the duties set forth in this MOU. 
 
7. This MOU may be executed in several counterparts (facsimile or otherwise) all of 

which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this MOU so executed shall constitute an original. 

 
 
 
 
 
 
 
 
 
 
 

SIGNATURE PAGE TO FOLLOW 
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THE PARTIES, by execution of this MOU, hereby acknowledge that their signing 
representatives have read this MOU, understand it, and agree to its terms and 
conditions.  

Hood River County by and through its 
elected officials 
 
By ______________________________ 
 
Date ____________________________ 
 
APPROVAL RECOMMENDED 
 
By ______________________________ 
 
 
Date ____________________________ 
 
Agency Contact: 
Cori Wiessner 
Public Works Director 
918 18th St. 
Hood River, OR 97031 
(541) 387-7100 
Cori.Wiessner@hoodrivercounty.gov 
 
State Contact: 
John Guerrero-Lopez 
Right of Way Project Manager 
123 NW Flanders St. 
Portland, OR 97209 
(971) 264-8631 
John.A.Guerrero-Lopez@odot.oregon.gov 
 

STATE OF OREGON, by and through its 
Department of Transportation 
 
By _____________________________ 
 
Date ____________________________ 
 
APPROVAL RECOMMENDED 
 
By______________________________ 
Region 1 Right of Way Manager 
 
Date____________________________ 
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EXHIBIT A - Page 1 of 7 File 10030001 
Drawing RW10030M 

12-3-2025 

 

Parcel 1 – Permanent Easement For Drainage Facilities  
 
A parcel of land lying in the SW¼ SE¼ of Section 18, Township 1 South, Range 10 East, 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described in that Statutory Warranty Deed to Trillium Orchards, LLC, an 
Oregon limited liability company recorded December 22, 2020, as Film No. 2020-05566 of 
Hood River County Record of Deeds, the said parcel being that portion of said property 
lying Easterly of a line at right angles to the center line Evans Creek Drive at Engineer’s 
Station “EC” 22+82.00, and lying Southerly of the following described line: 
 
Beginning at a point opposite and 20.00 feet Northerly of Engineer's Station 21+66.00 on 
the center line of Evans Creek Drive; thence Northwesterly in a straight line to a point 
opposite and 47.40 feet Northerly of Engineer’s Station 22+08.50 on said center line; 
thence Westerly in a straight line to a point opposite and 45.00 feet Northerly of Engineer’s 
Station 22+16.00 on said center line; thence Westerly in a straight line to a point opposite 
and 45.00 feet Northerly of Engineer’s Station 22+82.00 on said center line. 
 
The center line of the Evans Creek Drive is described as follows: 
Beginning at Engineer's center line Station "EC" 0+00.00 at the intersection with Cooper 
Spur Road, said station being 1,327.93 feet North 06°03’23” West of the Southeast corner 
of Section 18, Township 1 South, Range 10 East, W.M.; thence North 89°08'37" West 
1060.00 feet; thence on a 716.20 feet radius curve left (the long chord of which bears 
South 79°12'26" West 289.23 feet) 291.23 feet; thence South 67°33'29" West 775.00 feet; 
thence on a 179.05 feet radius curve right (the long chord of which bears North 69°19'01" 
West 244.79 feet) 269.53 feet; thence North 26°11'31" West 233.59 feet; thence on a 
716.20 feet radius curve right (the long chord of which bears North 13°24'47" West 316.83 
feet) 319.47 feet to Engineer’s center line “EC” 29+48.82 at the intersection with Clear 
Creek Road. 
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 2,126 square feet, more or less outside the existing right of 
way. 
 
PARCEL 2 – Permanent Easement For Drainage Facilities 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described in that Statutory Warranty Deed to Trillium Orchards, LLC, an 
Oregon limited liability company recorded December 22, 2020, as Film No. 2020-05566 of 
Hood River County Record of Deeds, the said parcel being that portion of said property 
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lying between lines at right angles to the center line of Evans Creek Drive at Engineer’s 
Station “EC” 22+26.00 and “EC” 22+80.00, and lying Northerly of the following described 
line: 
 
Beginning at a point opposite and 50.00 feet Southerly of Engineer’s Station 22+26.000 on 
the center line of the Evans Creek Drive; thence Westerly in a straight line to a point 
opposite and 50.00 feet Southerly of Engineer’s Station 22+80.00 on said center line. 
 
The center line of Evans Creek Drive referred to herein is described in Parcel 1.   
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 1,817 square feet, more or less outside the existing right of 
way. 
 
 
Parcel 3 – Permanent Easement For Water, Gas, Electric and Communication 
Service Lines, Fixtures and Facilities 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described that Statutory Warranty Deed to Trillium Orchards, LLC, an Oregon 
limited liability company recorded December 22, 2020, as Film No. 2020-05566 of Hood 
River County Record of Deeds, the said parcel being that portion of said property lying 
within the following described tract: 
 
Beginning at a point opposite and 20.00 feet Northerly of Engineer's Station 21+66.00 on 
the center line of the Evans Creek Drive, thence Northwesterly in a straight line to a point 
opposite and 47.40 Northerly of Engineer’s Station 22+08.50 on said center line, thence 
Southwesterly in a straight line to a point opposite and 34.25 feet Northerly of Engineer’s 
Station 22+18.20, thence Southeasterly in a straight line to a point opposite and 20.00 feet 
Northerly of Engineer’s Station 21+91.70, thence Easterly along the Northerly right of way 
of Evans Creek Drive to the point of beginning.  
 
The center line of Evans Creek Drive referred to herein is described in Parcel 1.  
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 536 square feet, more or less outside the existing right of way. 
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PARCEL 4 – Permanent Easement for Guardrail Facility 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described that Statutory Warranty Deed to Trillium Orchards, LLC, an Oregon 
limited liability company recorded December 22, 2020, as Film No. 2020-05566 of Hood 
River County Record of Deeds, the said parcel being that portion of said property included 
in a strip of land variable in width, lying on the Southerly side of the center line of Evans 
Creek Drive, which center line is described in Parcel 1. 
 
The width in feet of said strip of land is as follows: 
 

 Station to Station  Width on Southerly Side of Center Line 
 “EC” 18+92.00  “EC” 19+03.00  20.00 in a straight line to 33.00 

“EC” 19+03.00  “EC” 20+26.00  33.00 in a straight line to 20.00 

 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 871 square feet, more or less outside the existing right of way. 
 
 
PARCEL 5 – Permanent Easement for Guardrail Facility 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described that Statutory Warranty Deed to Trillium Orchards, LLC, an Oregon 
limited liability company recorded December 22, 2020, as Film No. 2020-05566 of Hood 
River County Record of Deeds, the said parcel being that portion of said property included 
in a strip of land variable in width, lying on the Westerly side of the center line of Evans 
Creek Drive, which center line is described in Parcel 1. 
 
The width in feet of said strip of land is as follows: 
 

 Station to Station  Width on Westerly Side of Center Line 
 “EC” 24+68.00  “EC” 25+63.00  20.00 in a straight line to 32.00 

“EC” 25+63.00  “EC” 25+80.00  32.00 in a straight line to 20.00 
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Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 672 square feet, more or less outside the existing right of way. 
 
 
PARCEL 6 – Temporary Easement For Access (5 years or duration of project, 
whichever is sooner) 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described in that Statutory Warranty Deed to Trillium Orchards, LLC, an 
Oregon limited liability company recorded December 22, 2020, as Film No. 2020-05566 of 
Hood River County Record of Deeds, the said parcel being that portion of said property 
included in a strip of land 20.00 feet in width, 10.00 feet on each side of the center line of 
the “A” center line, which center line is described as follows:   
 
Beginning at Engineer's center line Station “A” 10+00.00, said station being 1156.16 feet 
North and 1819.99 feet West of the Southeast corner of Section 18, Township 1 South, 
Range 10 East, W.M.; thence North 00°37'47" East 157.40 feet; thence North 05°55'50" 
East 251.77 feet; thence on a 150.00 feet radius curve right (the long chord of which bears 
North 22°28'29" East 85.43 feet) 86.63 feet; thence North 39°01'07" East 17.18 feet; 
thence on a 50.00 feet radius curve left (the long chord of which bears North 31°23'31" 
East 13.27 feet) 13.31 feet; thence North 23°45'54" East 44.50 feet; thence on a 50.000 
feet radius curve left (the long chord of which bears North 07°18'54" East 28.32 feet) 28.71 
feet; thence North 09°08'06" West 19.44 feet; thence on a 50.00 feet radius curve left (the 
long chord of which bears North 44°03'41" West 57.25 feet) 60.958 feet; thence North 
78°59'16" West 18.96 feet to Engineer’s center line “A” 16+98.85. 
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 3,622 square feet, more or less outside the existing right of 
way. 
 
 
PARCEL 7 – Temporary Easement For Work Area (5 years or duration of project, 
whichever is sooner) 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described in that Statutory Warranty Deed to Trillium Orchards, LLC, an 
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Oregon limited liability company recorded December 22, 2020, as Film No. 2020-05566 of 
Hood River County Record of Deeds, the said parcel being that portion of said property 
lying between lines at right angles to the center line of Evans Creek Drive at Engineer’s 
Station “EC” 18+85.00 and “EC” 25+85.00 and included in strip of land variable in width 
lying on the Southerly side of the center line of Evans Creek Drive, which center line is 
described in Parcel 1. 
 
The width in feet of said strip of land is as follows: 
 

 Station to Station  Width on Southerly Side of Center Line 
 “EC” 18+85.00  “EC” 19+03.00  20.00 in a straight line to 38.00 

“EC” 19+03.00  “EC” 19+75.00  38.00 in a straight line to 30.00 

“EC” 19+75.00 

“EC” 21+10.00 

“EC” 21+55.00 

“EC” 21+97.00 

 “EC” 21+10.00 

“EC” 21+55.00 

“EC” 21+97.00 

 “EC” 22+59.00 

 30.00 

30.00 in a straight line to 40.00 

40.00 in a straight line to 53.00 

53.00 in a straight line to 87.00 

“EC” 22+59.00 

“EC” 22+69.00 

 “EC” 22+69.00 

“EC” 22+96.00 

 

 

87.00 in a straight line to 132.00 

132.00 in a straight line to 127.00 

“EC” 22+96.00 

“EC” 23+55.00 

“EC” 24+05.00 

“EC” 25+63.00 

 “EC” 23+55.00 

“EC” 24+05.00 

“EC” 25+63.00 

“EC” 25+85.00 

 87.00 in a straight line to 40.00 

40.00 in a straight line to 30.00 

30.00 in a straight line to 37.00 

37.00 in a straight line to 20.00 

 
EXCEPT therefrom Parcel 2 and Parcel 4 and Parcel 5 
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 16,402 square feet, more or less outside the existing right of 
way. 
 
 
 
PARCEL 8 – Temporary Easement For Work Area (5 years or duration of project, 
whichever is sooner) 
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A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described in that Statutory Warranty Deed to Trillium Orchards, LLC, an 
Oregon limited liability company recorded December 22, 2020, as Film No. 2020-05566 of 
Hood River County Record of Deeds, the said parcel being that portion of said property 
lying between lines at right angles to the center line of Evans Creek Drive at Engineer’s 
Station “EC” 17+17.00 and “EC” 25+00.00 and included in strip of land variable in width 
lying on the Northerly side of the center line of Evans Creek Drive, which center line is 
described in Parcel 1. 

The width in feet of said strip of land is as follows: 

Station to Station  Width on Northerly Side of Center Line 
“EC” 17+17.00 

“EC” 21+00.00 

“EC” 21+44.00 

“EC” 21+48.00 

“EC” 23+60.00 

 “EC” 21+00.00 

“EC” 21+44.00 

“EC” 21+48.00 

“EC” 23+60.00 

“EC” 25+00.00 

 40.00 in a straight line to 36.00 

36.00 in a straight line to 45.00 

45.00 in a straight line to 82.00 

82.00 in a straight line to 30.00 

30.00 

EXCEPT therefrom Parcel 1 and Parcel 3. 
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 15,608 square feet, more or less outside the existing right of 
way. 
 
 
PARCEL 9 – Temporary Easement For Turbidity Monitoring (5 years or duration of 
project, whichever is sooner) 
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described that Statutory Warranty Deed to Trillium Orchards, LLC, an Oregon 
limited liability company recorded December 22, 2020, as Film No. 2020-05566 of Hood 
River County Record of Deeds, the said parcel being that portion of said property 
described as follows: 
 
Beginning at a point opposite and 128.00 feet Southerly of Engineer's Station 22+86.17 on 
the center line of the Evans Creek Drive, thence South 03°04'42" West 15.49 feet; thence 
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South 39°14'02" West 38.00 feet; thence South 58°33'45" West 48.00 feet; thence South 
31°26'15" East 20.00 feet; thence North 59°29'31" East 50.34 feet; thence North 39°14'02" 
East 49.00 feet; thence North 03°04'42" East 10.47 feet; thence North 56°18'48" West 
23.48 feet more or less to the point of beginning.  
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 2,153 square feet, more or less. 
 
 
PARCEL 10 – Temporary Easement For Turbidity Monitoring (5 years or duration of 
project, whichever is sooner)  
 
A parcel of land lying in the  SW¼ SE¼ of Section 18, Township 1 South, Range 10 East 
W.M., Hood River County, Oregon, and being a portion of that property designated as 
Parcel 1 and described that Statutory Warranty Deed to Trillium Orchards, LLC, an Oregon 
limited liability company recorded December 22, 2020, as Film No. 2020-05566 of Hood 
River County Record of Deeds, the said parcel being that portion of said property 
described as follows: 
 
Beginning at a point opposite and 71.50 feet Northerly of Engineer's Station “EC” 21+46.58 
on the center line of the Evans Creek Drive; thence North 42°51'51" East 25.56 feet; 
thence South 87°23'45" East 36.00 feet; thence North 33°16'50" East 45.96 feet; thence 
North 56°43'10" West 19.04 feet; thence South 33°16'50" West 34.00 feet; thence North 
87°23'45" West 35.00 feet; thence South 42°51'51" West 39.39 feet; thence South 
88°29'47" East 14.14 feet; thence South 20°06'23" East 10.53 feet more or less to the 
point of beginning.  
 
Bearings are based upon the Oregon Coordinate Reference System, Dufur-Madras zone, 
NAD 83 (2011) Epoch 2010.00. 
 
This parcel of land contains 2,051 square feet, more or 
less. 
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MAINTENANCE AGREEMENT 
Evans Creek Culvert Monitoring and Maintenance 

 
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State,” 
and HOOD RIVER COUNTY, acting by and through its elected officials, hereinafter referred 
to as "Agency,” both herein referred to individually as a “Party” and collectively as the 
“Parties.” 

RECITALS 
 
1. Evans Creek Drive is part of Agency’s road system under the jurisdiction and control 

of Agency.  
 

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

3. The Parties have entered into Agreement Number 73000-00043381, under which 
State is agreeing to deliver the OR281: Evans Creek Culvert Project (the “Project”).  
The Project key number is 23057. The Project replaces a culvert on Agency roadway 
with a larger culvert, including reconstructing the roadway over the culvert. 

4. State and Agency are entering into this Agreement to delineate maintenance and 
monitoring responsibilities arising from the Project.   

NOW, THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. State and Agency agree to the ongoing maintenance responsibilities that are further 
detailed in this Agreement.  The Project location is set forth in the attached Exhibit A, 
attached hereto and by this reference made a part hereof. 

2. This Agreement becomes effective upon the date all required signatures are obtained. 
The ongoing maintenance by the Agency that is related to the roadway, culvert, and 
guardrails will remain in effect permanently.  The portion of the project related to 
State’s obligations for stream monitoring, reporting, and restoration of the fish passage 
shall remain in effect for a period of five (5) calendar years from date of the Project 
completion, unless otherwise agreed to by the parties or this Agreement is amended.  
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AGENCY OBLIGATIONS 

1. Agency is responsible for the ongoing maintenance of the constructed roadway 
improvements, including all roadway assets in the project area, and the guardrails.  

2. Agency is responsible for the maintenance and operation of the culvert installed as 
part of the Project after the one (1) year term once the Project is complete. All 
employers, including Agency, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage unless such employers are exempt under 
ORS 656.126. Employers Liability insurance with coverage limits of not less than 
$500,000 must be included. Agency shall ensure that each of its contractors complies 
with these requirements. 

3. Agency shall perform the service under this Agreement as an independent contractor 
and shall be exclusively responsible for all costs and expenses related to its 
employment of individuals to perform the work under this Agreement including, but not 
limited to, retirement contributions, workers’ compensation, unemployment taxes, and 
state and federal income tax withholdings. 

4. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, and 
transcripts for a period of six (6) years after final payment.  Copies of applicable 
records shall be made available upon request.   

5. Agency shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its members, 
Department of Transportation and its officers, employees and agents from and against 
any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, 
or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions 
of Agency's contractor or any of the officers, agents, employees or subcontractors of 
the contractor ("Claims"). It is the specific intention of the Parties that the State shall, 
in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the State, be indemnified by the contractor and subcontractor from and 
against any and all Claims. 

6. Any such indemnification shall also provide that neither the Agency's contractor and 
subcontractor nor any attorney engaged by Agency's contractor and subcontractor 
shall defend any claim in the name of the State of Oregon or any agency of the State 
of Oregon, nor purport to act as legal representative of the State of Oregon or any of 
its agencies, without the prior written consent of the Oregon Attorney General. The 
State of Oregon may, at any time at its election assume its own defense and 
settlement in the event that it determines that Agency's contractor is prohibited from 
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defending the State of Oregon, or that Agency's contractor is not adequately defending 
the State of Oregon's interests, or that an important governmental principle is at issue 
or that it is in the best interests of the State of Oregon to do so. The State of Oregon 
reserves all rights to pursue claims it may have against Agency's contractor if the State 
of Oregon elects to assume its own defense. 

7. Agency will issue right of way permits to State or its contractor to enter onto Agency 
right of way for the performance of duties set forth in this Agreement. 

8. Agency certifies and represents that each individual signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 

9. Agency’s contact for this Agreement is the Public Works Director, 918 18th Street, 
Hood River, 97031, publicworks@hoodrivercounty.gov, or assigned designee upon 
individual’s absence. Agency shall notify the other Party in writing of any contact 
information changes during the term of this Agreement.  
 

STATE OBLIGATIONS 
 
1. State is responsible for monitoring and reporting requirements for stream restoration 

and fish passage as required by the permit from the Department of State Lands (DSL) 
for a five (5) year term once the project is completed.  

2. State will maintain restoration planting for the Evans Creek culvert and embankment 
for the duration of the mitigation period identified in State’s permit from the DSL, which 
is for four years immediately following completion of the contractor’s required one (1) 
year plant establishment. This includes: 

a. weed control two times a year, once in fall and once during late spring 
predicated on ODOT inspections for four years post construction;   

b. ODOT will replace dead and dying plants, including seeding once a year for 
four years post construction. 

3. State has no responsibility for any maintenance of the roadway or culvert constructed 
or reconstructed as part of the Project after the ODOT construction office issues Third 
Note to its contractor. 

4. State certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
State's current appropriation or limitation of the current biennial budget. 

5. State’s contact for this Agreement is Denis Reich, ODOT Region 1, 123 NW Flanders 
Street, Portland, Oregon, 503-278-1620, denis.A.REICH@odot.oregon.gov  or 
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assigned designee upon individual’s absence. State shall notify the other Party in 
writing of any contact information changes during the term of this Agreement.  

 
GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of both Parties.  

2. State may terminate this Agreement, effective upon delivery of written notice to 
Agency or at such later date as may be established by State, under any of the following 
conditions: 

a. If Agency fails to provide services called for by this Agreement within the 
time specified herein or any extension thereof; 

b. If Agency fails to perform any of the other provisions of this Agreement, 
or so fails to pursue the work as to endanger performance of this 
Agreement in accordance with its terms, and after receipt of written notice 
from State fails to correct such failures within ten (10) days or such longer 
period as State may authorize; 

c. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement; 

d. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source.   

3. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party must 
promptly notify the other Party in writing of the Third Party Claim and deliver to the 
other Party a copy of the claim, process, and all legal pleadings with respect to the 
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party 
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by 
a Party of the notice and copies required in this paragraph and meaningful opportunity 
for the Party to participate in the investigation, defense and settlement of the Third 
Party Claim with counsel of its own choosing are conditions precedent to that Party's 
liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
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expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would have 
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 
to 30.300, if State had sole liability in the proceeding.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as 
is appropriate to reflect the relative fault of Agency on the one hand and of State on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of State on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency's contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. Americans with Disabilities Act Compliance: 

a.  Each Party shall ensure that the services it provides under this Agreement 
(“Services”) comply with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990 as amended (together, “ADA”).  The Parties 
shall use ODOT standards to assess whether the Services comply with the ADA, 
including, but not limited to, ODOT Maintenance Operational Notices MG 100-107 
(“MG 100-107”), MG144-03 (“MG144-03”), and MG Activities-2 (“MG Activities-2”) 

b.  The scope of the Services performed under this Agreement is limited to 
maintenance activities and shall not include alteration, upgrade, or construction of 
sidewalks or curb ramps, or installation of pedestrian activated signals. 

c.  ODOT Maintenance Operational Notices MG 100-107, MG144-03, MG 
Activities-2, and the OTTCH are incorporated herein by reference.  
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i. The OTTCH is available at 

http://www.oregon.gov/ODOT/Engineering/Pages/OTTCH.aspx  Copies of MG 
100-107, MG144-03, and MG Activities-2 are available for inspection at the 
ODOT District ___ Office located at [insert address] during regular business 
hours, or at the following locations online: 

• MG 100-107: 
https://www.oregon.gov/ODOT/Engineering/DOCS_ADA/MG100-
107_w-diagram.pdf 

• MG 144-03: 
https://www.oregon.gov/ODOT/Engineering/DOCS_ADA/MG144-
03.pdf 

• MG Activities-2: 
https://www.oregon.gov/ODOT/Engineering/Doc_TechnicalGuidance/
MG-Activities-2.pdf 

ii.  All references to MG 100-107, MG144-03, and MG Activities-2 in this Section 
refer to the version of the policy in place at the time the Services are performed. 

9. If Agency fails to maintain facilities in accordance with the terms of this Agreement, 
State, at its option, may maintain the facility and bill Agency, seek an injunction to 
enforce the duties and obligations of this Agreement or take any other action allowed 
by law. 

10. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Agreement so executed shall constitute an original. 

11. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. 

12. Electronic Signatures.  The Parties agree that signatures showing on PDF documents, 
including but not limited to PDF copies of the Agreement and amendments, submitted 
or exchanged via email are “Electronic Signatures” under ORS Chapter 84 and bind 
the signing Party and are intended to be and can be relied upon by the Parties. State 
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reserves the right at any time to require the submission of the hard copy originals of 
any documents 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

HOOD RIVER COUNTY, by and through its 
elected officials 

By _______________________________ 

Date _____________________________ 

By _________________________________ 
Counsel 

Date _____________________________ 

Agency Contact: 
Cori Wiessner 
918 18th Street 
Hood River, OR 97031 
541-387-7100 
Cori.wiessner@hoodrivercounty.gov 
 

STATE OF OREGON, by and through 
its Department of Transportation 

By ____________________________ 
Region 1 Maintenance and Operations 
Manager 
 
Date __________________________ 

State Contact: 
Denis Reich 
123 NW Flanders St 
Portland, OR97221 
503.278.1620 
Denis.A.REICH@odot.oregon.gov 
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EXHIBIT A – Project Location Map
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Misc. Contracts and Agreements 
No. 73000-00039660 

 

Key#23057 

 
 

AGREEMENT FOR SERVICES 
Evans Creek Culvert 

  
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State” or 
“ODOT,” and the COUNTY OF HOOD RIVER, acting by and through its elected officials, 
hereinafter referred to as "Agency,” both herein referred to individually as “Party” and 
collectively as “Parties.” 

 
RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, a state agency may 
enter into agreements with units of local government for the performance of any or all 
functions and activities that state agency, its officers, or agents have the authority to 
perform. 
 

2. The Evans Creek Culvert has been identified as a mitigation site for fish passage that 
was triggered by the OR281 Indian Creek Emergency Culvert Repair in 2017.  The 
mitigation project includes two diversion weir replacements.  The Phase I – “Higgins” 
weir replacement has been completed under agreement number 20826.  This agreement 
pertains to Phase II – “Ropek” weir replacement. 

 
3. Evans Creek Drive is a part of the county road system under the jurisdiction and control 

of the Agency.  The Evans Creek Culvert is under Evans Creek Drive.  
 

4. The purpose of this agreement is to reimburse the Agency for costs related to their 
consultation on the project that is affecting their county road. 

The Parties therefore agree as follows: 

TERMS OF AGREEMENT 

1. Project.  ODOT is delivering the Evans Creek Culvert Project Phase II which includes 
replacing the existing culvert with a larger structure to restore fish access to upstream 
locations, removal of the Ropek weir, remove 40ft of asbestos concrete pipe 
(HAZMAT), extend a 12” irrigation pipe from MFID existing facility to the creek, and 
revegetation efforts, as described in Exhibit A. 

 
2. Services. Under such authority, State wishes to retain the services of Agency for their 

time spent assisting in the permitting review, planning, and construction inspection work 
for Phase II of the Evans Creek culvert repair mitigation at the Ropek weir site, as 
described in Exhibit A. 

 

A162-G043020 
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3.  Funding.  

a. The Services will be financed at an estimated cost of $105,000.00 in federal funds, 
as shown on Exhibit B. The estimate for the Services is subject to change. State shall 
be responsible for any nonparticipating costs, and Eligible Costs incurred by Agency 
in excess of the estimate. 
 

The maximum amount payable by State for Services under this Agreement is 
$105,000.00 in federal funds, as shown in Exhibit B.  

4. Exhibits Attached and Incorporated. 
This Agreement includes the following exhibits, each of which is attached and 
incorporated into this Agreement by reference: 

• Exhibit TCD –Terms, Conditions and Definitions 
• Exhibit A – Statement of Work and Delivery Schedule 
• Exhibit B – Compensation & Payment Provisions 
• Exhibit C – Insurance – RESERVED. 
• Exhibit D – Special Terms & Conditions – RESERVED. 
• Exhibit E – Americans with Disabilities Act (ADA) Compliance – RESERVED.  
• Exhibit F – Contact Information  

 
 

4. Order of Precedence.  

Unless a different order is required by law, this Agreement shall be interpreted in the 
following order of precedence:  

1) This Agreement (including all amendments, if any) less all Exhibits, attachments 
and other documents and information incorporated into this Agreement,  

2) Exhibit TCD,  

3) Exhibit A, the Statement of Work,  

4) All other Exhibits,  

5) Any other attachments,  

6) Any documents/information incorporated into this Agreement by reference. 

This provision survives termination of the Agreement. 

5. Term of Agreement; Effective Date.  The term of this Agreement shall begin on the 
date all required signatures are obtained (“Effective Date”) and shall terminate upon 
completion of the Project and final payment of the Services.  mitigation period, final 
payment, and construction agreements are transferred from the State to the Agency. 
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6. Termination.  

a. This Agreement may be terminated by mutual written consent of all Parties.   

b. This Agreement may be terminated by either Party upon thirty (30) days' 
notice, in writing, and delivered by certified mail or in person, under any of the 
following conditions:   

i. If either Party fails to provide Services called for by this Agreement 
within the time specified herein or any extension thereof.  

ii. If either Party fails to perform any of the other provisions of this 
Agreement or so fails to pursue the Services as to endanger 
performance of this Agreement in accordance with its terms, and after 
receipt of written notice fails to correct such failures within ten (10) days 
or such longer period as may be authorized. 

c. State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

i. If Agency fails to provide the services called for by this Agreement 
within the time specified herein or any extension thereof. 

ii. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to fund its 
obligations for performance of this Agreement. 

iii. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this 
Agreement is prohibited or if State is prohibited from paying for 
such services from the planned funding source. 

7. Any termination of this Agreement shall not extinguish or prejudice any rights or 
obligations accrued to the Parties prior to termination. 

8. Upon receiving a notice of termination of this Agreement, Agency shall immediately 
cease all activities under this Agreement, unless State expressly directs otherwise in 
such notice. Upon termination, Agency shall deliver to State all documents, information, 
works-in-progress, work product, and other property that are or would be deliverables 
under this Agreement. If Agency is in default of this Agreement or otherwise agrees, 
upon State’s reasonable request, Agency will surrender all documents, research, 
objects, or other tangible things reasonably needed to complete the work that would have 
been performed by Agency under this Agreement. Said documents, research, objects, 
or other tangible things do not to include any third-party software licenses. 
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9. Certification. Each Party certifies and represents that the individual(s) signing this 
Agreement has been authorized to enter into and execute this Agreement on its behalf, 
under the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind that Party. 

10. No Substitutions or Assignments. Agency shall not assign, delegate or otherwise 
transfer any of its rights or obligations under this Agreement without first obtaining the 
written consent of State. State’s consent to any subcontract (or other delegation of 
duties) does not relieve Agency of any of its duties or obligations under this Agreement. 
This Agreement is binding upon and inures to the benefit of each of the Parties, and, 
except as otherwise provided, their permitted legal successors and assigns. 

11. No Third Party Beneficiaries. Agency and State are the only parties to this Agreement 
and are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, whether 
directly, indirectly or otherwise, to third persons unless such third persons are individually 
identified by name herein and expressly described as intended beneficiaries of the terms 
of this Agreement. This provision survives termination of the Agreement. 

12. Waiver; Amendment. No waiver, consent, modification or change of terms of this 
Agreement shall bind either Party unless in writing and signed by both Parties and all 
necessary approvals have been obtained. Such waiver, consent, modification or change, 
if made, shall be effective only in the specific instance and for the specific purpose given. 
The failure of State to enforce any provision of this Agreement shall not constitute a 
waiver by State of that or any other provision. This provision survives termination of the 
Agreement. 

13. Notice.  Except as otherwise expressly provided in this Agreement, all notices to be 
given relating to this Agreement must be given in writing by email, personal delivery, or 
postage prepaid mail, to a Party’s Project Manager at the physical address or email 
address set forth in Exhibit F, or to such other addresses as either Party may indicate 
pursuant to this paragraph. Any notice so addressed and mailed becomes effective five 
(5) days after mailing. Any notice given by personal delivery becomes effective when 
actually delivered. Any notice given by email becomes effective when the sender 
receives confirmation of receipt from the recipient (not an auto-reply).  Except as set forth 
above in this paragraph, the Parties may agree to provide operational notices such as 
delivery, acceptance or rejection of services or deliverables by email as may be mutually 
agreed in Exhibit A.  

14. Severability. The Parties agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be 
affected, and the rights and obligations of the Parties shall be construed and enforced 
as if the Agreement did not contain the particular term or provision held to be invalid.  
This provision survives termination of the Agreement. 
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15. Counterparts. This Agreement may be executed in several counterparts all of which 
when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Agreement so executed shall constitute an original. 

16. Integration.  This Agreement and attached exhibits constitute the entire agreement 
between the Parties on the subject matter hereof. There are no understandings, 
agreements, or representations, oral or written, not specified herein regarding this 
Agreement.  

17. Electronic Signatures.  The Parties agree that signatures showing on PDF documents, 
including but not limited to PDF copies of the Agreement and amendments, submitted or 
exchanged via email are “Electronic Signatures” under ORS Chapter 84 and bind the 
signing Party and are intended to be and can be relied upon by the Parties. State 
reserves the right at any time to require the submission of the hard copy originals of any 
documents. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

This Project is in the 2024-2027 Statewide Transportation Improvement Program (STIP), 
(Key #23057) that was adopted by the Oregon Transportation Commission on July 13, 2023 
(or subsequently by amendment to the STIP). 
 
COUNTY OF HOOD RIVER, by and 
through its elected officials 

By _______________________________ 

Date _____________________________ 

By _______________________________ 

Date _____________________________ 

LEGAL REVIEW APPROVAL (If required 
in Agency’s process)  

By _______________________________ 
Agency Counsel 

Date _____________________________ 

 

STATE OF OREGON, by and through 
its Department of Transportation 

By _______________________________ 
Region 1 Manager 
 
Date _____________________________ 

APPROVAL RECOMMENDED 

By _______________________________ 

Date ____________________________ 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By_______________________________ 
Assistant Attorney General (If Over 
$250,000) 

Date_____________________________ 
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EXHIBIT TCD – TERMS, CONDITIONS AND DEFINITIONS 
 

THIRD PARTY CLAIMS:  The following paragraphs 1 through 4 shall survive 
termination of the Agreement. 

1. If any third party makes any claim or brings any action, suit or proceeding alleging a tort 
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency 
with respect to which the other Party may have liability, the notified Party must promptly 
notify the other Party in writing of the Third Party Claim and deliver to the other Party a 
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. 
Each Party is entitled to participate in the defense of a Third Party Claim, and to defend 
a Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice 
and copies required in this paragraph and meaningful opportunity for the Party to 
participate in the investigation, defense and settlement of the Third Party Claim with 
counsel of its own choosing are conditions precedent to that Party's liability with respect 
to the Third Party Claim.  

2. With respect to a Third Party Claim for which State is jointly liable with Agency (or would 
be if joined in the Third Party Claim), State shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by Agency in such proportion as is appropriate 
to reflect the relative fault of State on the one hand and of Agency on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or 
settlement amounts, as well as any other relevant equitable considerations. The relative 
fault of State on the one hand and of Agency on the other hand shall be determined by 
reference to, among other things, the Parties' relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such 
expenses, judgments, fines or settlement amounts. State’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in 
the proceeding.  

3. With respect to a Third Party Claim for which Agency is jointly liable with State (or would 
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by State in such proportion as is appropriate to 
reflect the relative fault of Agency on the one hand and of State on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or 
settlement amounts, as well as any other relevant equitable considerations. The relative 
fault of Agency on the one hand and of State on the other hand shall be determined by 
reference to, among other things, the Parties' relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such 
expenses, judgments, fines or settlement amounts. Agency's contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the 
proceeding.  
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4. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

RECORDS 
 
The Parties acknowledge and agree that State, the Oregon Secretary of State's Office, the 
federal government, and their duly authorized representatives shall have access to the 
books, documents, papers, and records of the Parties which are directly pertinent to the 
specific Agreement for the purpose of making audit, examination, excerpts, and transcripts 
for a period of six (6) years after completion of the Project and final payment.  Copies of 
applicable records shall be made available upon request. Payment for costs of copies is 
reimbursable by the requesting party. This provision survives termination of the Agreement. 

INDEPENDENT CONTRACTOR; EMPLOYMENT COSTS 

1. Agency shall perform the services under this Agreement as an independent contractor 
and shall be exclusively responsible for all costs and expenses related to its employment 
of individuals to perform the work under this Agreement including, but not limited to, 
retirement contributions, workers compensation, unemployment taxes, and state and 
federal income tax withholdings. 
 

2. State reserves the right (i) to determine and modify the delivery schedule for the services 
and (ii) to evaluate the quality of the services; however, State may not and will not control 
the means or manner of Agency’s performance. Agency is responsible for determining 
the appropriate means and manner of performing the services.  
 

3. Agency understands and agrees that it is not an "officer," "employee," or "agent" of the 
State of Oregon, as those terms are used in ORS 30.265 or otherwise. 

WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY 

All employers, including the Agency and Agency’s contractors, if any, that employ subject 
workers, as defined in ORS 656.027, who work under this Agreement in the State of Oregon 
shall comply with ORS 656.017 and shall provide the required Workers’ Compensation 
Insurance coverage, unless such employers are exempt under ORS 656.126(2). The 
coverage shall include Employer’s Liability Insurance with coverage limits of not less than 
$500,000 for each accident. Agency shall ensure that each of its contractors complies with 
these requirements. 

SUBCONTRACTOR REQUIREMENTS & INDEMNIFICATION 

1. To the fullest extent permitted by law, and except to the extent otherwise void under ORS 
30.140, Agency shall require each of its contractors that are not units of local government 
as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless the 
State of Oregon, the Oregon Transportation Commission, and the Oregon Department 
of Transportation and their respective officers, members, employees and agents from 
and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of 

587

http://landru.leg.state.or.us/ors/656.html
http://landru.leg.state.or.us/ors/656.html


Agency/State 
Agreement No.73000-00039660 
 

8 
 

any nature whatsoever (hereinafter, referred to individually and collectively as “Claims”) 
to the extent such Claims result from, arise out of, or relate to the activities or omissions 
of Agency’s contractor, subcontractor(s), or their respective officers, employees, or 
agents under the resulting contract or otherwise related to the Project. 

2. Any such indemnification shall also provide that neither Agency's contractor or 
subcontractor nor any attorney engaged by Agency's contractor or subcontractor shall 
defend any claim in the name of the State of Oregon or any agency of the State of 
Oregon, nor purport to act as legal representative of the State of Oregon or any of its 
agencies, without the prior written consent of the Oregon Attorney General. The State of 
Oregon may, at any time at its election assume its own defense and settlement in the 
event that it determines that Agency's contractor or subcontractor is prohibited from 
defending the State of Oregon, or that Agency's contractor or subcontractor is not 
adequately defending the State of Oregon's interests, or that an important governmental 
principle is at issue or that it is in the best interests of the State of Oregon to do so. The 
State of Oregon reserves all rights to pursue claims it may have against Agency's 
contractor or subcontractor if the State of Oregon elects to assume its own defense. 

3. Agency shall not enter into any contracts for any of the work scheduled under this 
Agreement without obtaining prior written approval from State. 

RIGHT OF ENTRY 

Agency grants State the right to enter onto Agency right of way for the performance of duties 
as set forth in this Agreement.  Agency will issue a permit to the prime consultant selected 
as part of the procurement process initiated by the State. 

COMPLIANCE WITH LAW  

Agency shall comply with all federal, state, and local laws, regulations, executive orders and 
ordinances applicable to the work under this Agreement Without limiting the generality of 
the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; 
(ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with 
Disabilities Act of 1990, as amended, and ORS 659A.142; (iv) all regulations and 
administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, rules and 
regulations. 

NON-APPROPRIATION 

The State of Oregon’s payment obligations under this Agreement are conditioned upon 
ODOT’s receiving funding, appropriations, limitations, allotments, or other expenditure 
authority sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, 
to meet its payment obligations under this Agreement. Agency is not entitled to receive 
payment under this Agreement from any part of Oregon state government other than ODOT. 
Nothing in this Agreement is to be construed as permitting any violation of Article XI, section 
7 of the Oregon Constitution or any other law regulating liabilities or monetary obligations of 
the State of Oregon. This provision survives termination of the Agreement. 
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REMEDIES 
 
1. Agency default. 

  
a. In the event Agency is in default under this Agreement, ODOT may, at its option, 

pursue any or all of the remedies available to it under this Agreement and at law or 
in equity, including, but not limited to:  (i) termination of this Agreement, (ii) reducing 
or withholding payment for work or deliverables that Agency has failed to deliver 
within any scheduled completion dates or has performed inadequately or defectively, 
(iii) initiation of an action or proceeding for damages, specific performance, or 
declaratory or injunctive relief, including for interest within the limits of ORS 293.462, 
and (iv) exercise of its right of recovery of overpayments under this Agreement or 
setoff, or both.  
  

b. These remedies are cumulative to the extent the remedies are not inconsistent, and 
ODOT may pursue any remedy or remedies singly, collectively, successively or in 
any order whatsoever. 

 
2. ODOT default.  

 
a. In the event ODOT is in default under this Agreement or in the event ODOT 

terminates this Agreement, Agency’s sole remedy will be: 
  
i. For work compensable at a stated rate:  A claim for unpaid invoices for work 

completed according to the requirements and acceptance criteria of this 
Agreement and for authorized expenses incurred and interest within the limits of 
ORS 293.462, less any claims ODOT has against Agency,  
 

ii. For deliverable-based work: A claim for the sum designated for completing the 
deliverable multiplied by the percentage of work completed and accepted by 
Agency, plus authorized expenses incurred, and interest within the limits of ORS 
293.462, less previous amounts paid for the deliverable and any claims ODOT 
has against Agency. 

 
b. In no event will ODOT be liable to Agency for any expenses related to termination of 

this Agreement, including attorney fees.  
 

3. The rights and remedies set forth in this Agreement are not intended to be exhaustive 
and the exercise by either Party of any right or remedy does not preclude the exercise 
of any other rights or remedies at law or in equity.  
 

4. This provision survives termination of the Agreement. 
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EXHIBIT A 
STATEMENT OF WORK AND DELIVERABLE SCHEDULE 

PROJECT: Evans Creek Culvert 
 
PROJECT DESCRIPTION and OVERVIEW of SERVICES 
 
ODOT’s Evans Creek Culvert Project Phase II, includes the following scope of work: 

• Replace the existing culvert with a larger structure to restore fish access to 
upstream locations. 

• Removal of the Ropek weir  
• Remove 40ft of asbestos concrete pipe (HAZMAT).  
• Extend a 12” irrigation pipe from MFID existing facility and extended to the creek, 

which is part of the Evans Creek Culvert mitigation project.  State and Agency will 
coordinate the planning and implementation of replacing the Ropek weir diversion to 
improve fish passage.  

State Responsibilities   
Surveying, designing, funding, permitting, right-of-way purchasing, hiring the contractor to 
construct ODOT’s project, construction project management and State inspection, 
complete regulatory monitoring, and complete the transition from State to Agency 
Ownership. Ensure successful contractor apply for Agency’s Public Works Right of Way 
permit prior to the start of work. 
 
Agency Responsibilities 
Agency shall: 

• Attend major mile point (30%, 60%, 90% and 100%) for 2 hours per meeting.   
• Review (30%, 60%, 90% and 100%) submittals and provide comments 
• Attend preconstruction meeting  
• Agency Inspection Services 
• Review and provide comment on all change orders. 
• Review, provide comment, and issue Public Works Right of Way permit to 

contractor performing work. 
• Notify State of any costs in excess of this agreement to be  

Agency Responsibilities under separate work 
Agency shall: 

• Review and issue permit to contractor to complete MFID work within the County 
Right of Way 
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PROJECT LOCATION MAP  
The Project location and approximate limits are shown on the following map.  
 

 
 
Extend the 12-irrigation pipe to the culvert.   
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EXHIBIT B - COMPENSATION AND PAYMENT PROVISIONS 
 

AGENCY OBLIGATIONS 

1. Agency shall present monthly invoices for 100 percent of Eligible Costs incurred by 
Agency on behalf of the Project directly to State's project manager for review and 
approval. Under no conditions shall State's obligations exceed $105,000.00 including all 
expenses. 

a. Such invoices shall be in a form identifying the Project and agreement number and 
shall itemize and explain all expenses for which reimbursement is claimed. Invoices 
shall be presented for periods of not less than one month duration, based on actual 
expenses incurred. 
  

b. Eligible Costs are reasonable and necessary actual costs incurred by the Agency in 
performance of the Project. 
 

c. Travel expenses shall be reimbursed to Agency in accordance with the current State 
of Oregon Department of Administrative Services’ rates, available at 
http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx.  

STATE OBLIGATIONS 

1. In consideration for the services performed under this Agreement, State agrees to 
reimburse Agency for Eligible Costs within forty-five (45) days of receipt and approval by 
State of monthly Project invoices.  State agrees to pay Agency a maximum amount of 
$105,000.00.  Said maximum amount shall include reimbursement for all expenses. 
Travel expenses shall be reimbursed to Agency in accordance with the current State of 
Oregon Department of Administrative Services’ rates, available at 
http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx.   
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EXHIBIT C – INSURANCE  
 

RESERVED. 
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EXHIBIT D - SPECIAL TERMS AND CONDITIONS  
 

RESERVED. 
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EXHIBIT E - AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE 
 

RESERVED. 
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EXHIBIT F - CONTACT INFORMATION  
 

1. The Parties Contact Information is as follows:  

a. State’s Contact: 

State’s Project Manager for this Agreement is:  

Name:  Reem D. Khaki, PE 

Address:  123 NW Flanders St. 
Portland, Oregon 97221 

Ph:  503-979-3406 

E-mail:  Reem.d.khaki@odot.oregon.gov  

 

b. Agency Contacts: 

Agency’s Project Manager for this Agreement is:  

Name:  Cori Wiessner, PE 

Address:  Hood River County Public Works Department 
918 18th Street 
Hood River, Oregon 97031 

Ph:  541-387-7100 

E-mail:  Cori.weissner@hoodrivercounty.gov  

 

Agency’s Invoice Contact and remit address for payments is: 

Name:  Public Works Office 

Address:  Hood River County Public Works Department 
918 18th Street 
Hood River, Oregon 97031 

Ph:  541-386-2616 

E-mail:  Publicworks@hoodrivercounty.gov 

 
2. Either Party may change the Project Manager designation during the term of this 

Agreement by promptly sending written notice (e-mail acceptable) to the other Party, 
with a copy to ODOT Procurement Office and the Agency’s Public Works Office at 
public.works@hoodrivercounty.gov.  
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COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER

DATE: January 20, 2026  DEPARTMENT: Administration  NAME: Gaby Macias
SUBJECT: 2026 Commissioner Committee Assignments
AUTHORITY: ORS:  OAR:
COUNTY ORD:

ATTACHMENTS: BOC Committee Assignments 26.xlsx

FOLLOW UP:
 COPIES TO:

AGENDA REQUEST FORM

 
 
 
 BACKGROUND:
The Commissioners serve on many outside committees and each year the assignments are reviewed and
confirmed.

 ACKNOWLEDGEMENT BY AFFECTED PARTIES:

 
 ADMINISTRATION SUGGESTED ACTION:
Review committee assignments, make adjustments as needed, and adopt the list for 2026.
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Modified 1.13.2025

2026 HRC Board of Commissioner & County Administrator Committee Assignments

Chair Commissioner, Dist 1 Commissioner, Dist 2

Budget Committee Budget Committee Budget Committee
NORCOR BOD (alternate) NORCOR BOD (alternate) NORCOR BOD (alternate)
MCEDD (alt) C.L. Action Team (alternate) Hist. Col River Hwy Adv Comm.
HR Energy Council Mid Col. Housing Auth (primary) Cyber Security Committee
CREA MCHA Board (alternate)
911 Advisory Board Tri County Mental Health Board Visit Hood River 

Chair, Mayor & Mgrs Group
Local LPSCC (Local Public Safety 
Coordinating Council)

AOC Legislative Committee, Dist 3 
Chair

Bi-State Bridge Working Group
(alternate)

Col Gorge Health Counci, Gorge 
CCO

MCCAC Board (Mid Columbia 
Community Action Council)

R1 ACT Board (ODOT group) R1ACT Board (Alt) HR WS Bridge Authority (primary)

Tsuruta Sister City Committee City of HR liason
AOC Board of Directors, Dist 3 
Chair 

MCAREC Board (primary) City of Hood River Liason

Commissioner, Dist 3 Commissioner, Dist 4 County Administrator
Budget Committee Cascade Locks Action Team
NORCOR BOD (primary) Budget Committee Local Gov., Managers Group
MHEAC (Mt Hood Economic Alliance 
Committee) NORCOR BOD (alternate)

MCEDD Economic Development 
Group (EDG)

BOPTA (Board of Property Tax 
Appeals

HRWSG (Hood River Watershed 
Group) Rotary Club

Windmaster Sewer District Chair MCEDD
NACO/AOC County Administrators  
Group

MCAREC (alternate) Mt. Hood Town Hall BOD
OCCMA - Oregon City/County 
Managers Group

Cyber Security Committee
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